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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLORADO 

 
Civil Action No. 1:11-cv-00243-REB-CBS 
 
CENTER FOR BIOLOGICAL DIVERSITY, et al.,   
          
 Plaintiffs,    
       
v.           
  
JOSEPH PIZARCHIK, et al.,    
 
 Defendants, and 
 
BHP NAVAJO COAL COMPANY and THE NAVAJO NATION, 
 
 Defendants – Intervenors.1   
______________________________________________________________________ 
 
THE NAVAJO NATION’S NOTICE OF SUPPLEMENTAL AUTHORITY RELATED TO 

THE NAVAJO NATION’S AMENDED MOTION TO DISMISS 
______________________________________________________________________ 
 

The Navajo Nation (“Nation”) notifies this Court and the parties to this action of 

the United States District Court for the District of Colorado’s recent opinion in Three 

Stars Production Company, LLC, v. BP America Production Company, No. 11-cv-

01162-WYD-MJW (D. Colo. Jan. 6, 2012). Chief United States District Judge Wiley Y. 

Daniel of the United States District Court for the District of Colorado held that Federal 

Rule of Civil Procedure 19 prohibited the action from proceeding for failure to join the 

Southern Ute Indian Tribe and the United States Department of the Interior, Id., slip op. 

at 12, which makes the case relevant to this action. Accordingly, the Nation notifies this 

Court and the parties to this action of this supplemental authority, which is relevant to 

                            
1
 Although designated a Defendant—Intervenor in this caption, this Court granted the Navajo Nation’s 

intervention in this action only for the limited purpose of submitting a Motion to Dismiss. Doc. No. 58 at 1.   
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the Nation’s Amended Motion to Dismiss, Doc. No. 47. The Nation has attached Three 

Stars Production Company, LLC, v. BP America Production Company, No. 11-cv-

01162-WYD-MJW (D. Colo. Jan. 6, 2012), hereto as Exhibit 1.  

Respectfully submitted this 12th day of January, 2012. 

 NAVAJO NATION DEPARTMENT OF JUSTICE 
 
 s/ Brian L. Lewis                                                     . 
 Brian L. Lewis 
 William A. Johnson 
 BIA Club Building 
 Post Office Box 2010 
 Window Rock, Navajo Nation (Arizona) 86515 
 Telephone: 928/871-6933 / Fax: 928/871-6200 
 blewis@nndoj.org 
 bjohnson@nndoj.org 
   
 Attorneys for the Navajo Nation 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on this 12th day of January, 2012, I electronically filed the foregoing 
THE NAVAJO NATION’S NOTICE OF SUPPLEMENTAL AUTHORITY RELATED TO 
THE NAVAJO NATION’S AMENDED MOTION TO DISMISS with the Clerk of the 
Court using the CM/ECF system, which will send notification of such filing to the 
following attorneys’ E-mail addresses: 
 
Amy R. Atwood 
Center for Biological Diversity—Portland 
Post Office Box 11374 
Portland, Oregon 97211 
Atwood@biologicaldiversity.org 
  
Brad A. Bartlett 
Western Energy Justice Project 
Post Office Box 3662 
Durango, Colorado 81301 
brad.bartlett@frontier.net 
 
John H. Martin, III 
U.S. Dept. of Justice-CO-Environmental Enforcement 
999 18th Street, South Terrace, #370 
Denver, Colorado 80202 
john.h.martin@usdoj.gov   
 
Walter E. Stern 
Modrall Sperling Roehl Harris & Sisk, P.A. 
500 4th Street North West, Suite 1000 (87102) 
Post Office Box 2168 
Albuquerque, New Mexico 87103 
western@modrall.com 
 
Daniel J. Dunn 
Hogan Lovells US LLP 
1200 17th Street, Suite 1500 
Denver, Colorado 80202 
dan.dunn@hoganlovells.com 
 
      s/ Brian L. Lewis 
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EXHIBIT 1 
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